Report of the Director: Agenda Item No: 4

Operations

Meeting: 13 March 2018

NORTH LINCOLNSHIRE COUNCIL

LICENSING (MISCELLANEOUS) SUB-COMMITTEE

LOCAL GOVERNMENT (MISCELLANEOUS PROVISIONS) ACT 1976

APPLICATION TO RENEW A PRIVATE HIRE
VEHICLE DRIVERS LICENCE

1. OBJECT AND KEY POINTS IN THIS REPORT

11

1.2

To inform the Sub-Committee of an application to renew a Private Hire
Vehicle Drivers Licence.

To request that the Sub-Committee determines the appropriate action to
be taken in relation to the Private Hire Vehicle Drivers licence in regard
to Mr Shane Conneely.

2. BACKGROUND INFORMATION

2.1

2.2

2.3

Section 61 of the Local Government (Miscellaneous Provisions) Act 1976
states that the Council may suspend, revoke or refuse to renew a licence
on the grounds that since the grant of the licence the person has:

@) been convicted of an offence involving dishonesty, indecency or
violence; or

(b) been convicted of an offence under the Local Government
(Miscellaneous Provisions) Act 1976 or the Town Police Clauses
Act 1847; or

(c) any other reasonable cause.

The Licensing (Miscellaneous) Sub-Committee is authorised to determine
applications for the grant, transfer, renewal or revocation of Hackney
Carriage/Private Hire Licences relating to drivers, operators and vehicles.
The Sub-Committee is also authorised to attach points to hackney
carriage and private hire licenses where they deem it is appropriate.

Drivers of Hackney Carriages and Private Hire Vehicles must be in
possession of a valid Hackney Carriage or Private Hire Vehicle Drivers
Licence, depending which vehicle they wish to drive. On initial
application, prior to the grant of a licence, and upon application to renew a
licence a check is made with the Disclosure Barring Service to see if the
person has any cautions or convictions.



2.4

2.5

2.6

2.7

2.8

2.9

2.10

2.11

Information may also be received from the police in regard to current
Hackney Carriage/Private Hire Vehicle Drivers who have been found
guilty of an offence by the courts.

Mr Shane Conneely has held a Private Hire Vehicle (PHV) Drivers
Licence since 17 July 2014. It expired on 16 July 2017. The time in
collating the evidence has delayed presenting the application to members.

Information produced on DVLA Driving Licence and Disclosure showed a
trace that means it is necessary to determine Mr Conneely’s Private Hire
Vehicle Drivers Licence application on the grounds of he has been
convicted of an offence involving violence and driving licensed vehicles
without insurance.

Applicants are required to submit their original DVLA driving licence with
all applications.

The Rehabilitation of Offenders Act 1974 (Exceptions) Order 1975 and
Amendments Order 2002, exempts applicants for HC/PHV Driving
Licences from the Rehabilitation of Offenders Act 1974, and therefore all
relevant convictions can be considered.

Any information disclosed on a DBS check will be presented at the
meeting as the said information cannot be reproduced. Reports will be
updated at the meeting if necessary to take account of any additional
relevant information received after publication

Members should not allow themselves to pre-determine or to be
prejudiced in favour of or opposed to the application until they have had
an opportunity to consider all the pertinent facts.

Members should be aware that as they are acting in a quasi-judicial role
as regards this licensing matter, they should remain in the room so that
they hear all the evidence on which the decision will be based.

OPTIONS FOR CONSIDERATION

3.1

The options available to the Licensing (Miscellaneous) Sub-Committee
under the Local Government (Miscellaneous Provisions) Act 1976 when
considering such information are as follows:

Option 1 — To take no action.

Option 2 — To warn the person regarding future conduct.

Option 3 — To issue points against the licence in accordance with
Schedule 1, Table 3 of the Council’'s Hackney Carriage and Private Hire
Licensing Policy.

Option 4 — To add additional conditions to the licence or add conditions of
obtaining a licence.

Option 5 — To refuse to renew.



4.

5.

ANALYSIS OF OPTIONS

4.1

4.2

A criminal record does not debar an applicant from gaining or renewing a
licence unless the authority considers the conviction(s) render the person
unsuitable. In the first instance criminal records are checked against
guidelines in respect of the Rehabilitation of Offenders Act 1974 and
guidance produced in line with the Department of Transport Circular 2/92
and Home Office Circular 13/92. A copy of the Guidance for Members’
will be available at the hearing. The analysis of the five options at
paragraph 3.1 are as follows:

Option 1 — Members may choose to take no action when they feel that
there is no case to answer. This option is unlikely as prior to any review
the matter has been considered by an Assessment Board of three
officers- who will only refer matters to the committee where there is
sufficient evidence for the matter to be considered.

Option 2 — Where the case has been upheld, but the committee does not
feel the need to take more punitive action, a warning can be issued as to
the future conduct of the driver. Should there be a re-occurrence then the
driver could be referred back to the sub-committee.

Option 3 — Endorsing a Hackney Carriage and/or Private Hire Licence
with penalty points provides a cost effective means of addressing the
issue. It provides a balance between doing nothing and
suspending/revoking the licence.

Option 4 — Conditions can be added to a Private Hire Vehicle Drivers
Licence so long as they are reasonable. Conditions cannot be added to a
Hackney Carriage Vehicle Drivers Licence. Additional requirements can
be added to the conditions of obtaining the licence, for example a DBS
can be requested every year and a requirement can be added that
licences are renewed annually.

Option 5 — The licence could be refused to be renewed taking into
account the Licensing policy.

Should the Licensing (Miscellaneous) Sub-Committee refuse the licence
or impose additional terms, conditions or restrictions then the applicant
may appeal to a Magistrates Court within 21 days from the date on which
he was notified of the decision. Should the Magistrates uphold the
decision of the council, the applicant has further recourse to the Crown
Court.

RESOURCE IMPLICATIONS (FINANCIAL, STAFFING, PROPERTY, IT)

5.1

There are no resource implications



6. OTHER IMPLICATIONS (STATUTORY, ENVIRONMENTAL, DIVERSITY,
SECTION 17 - CRIME AND DISORDER, RISK AND OTHER)

6.1 Local Government (Miscellaneous Provisions) Act 1976

7. OUTCOMES OF CONSULTATION

7.1 Not applicable.

8. RECOMMENDATIONS
8.1  That the application be determined in accordance with the options
outlined at paragraph 3 above, taking into account the facts presented at
the hearing.
DIRECTOR: OPERATIONS
Civic Centre
SCUNTHORPE
North Lincolnshire
DN16 1AB

Author: Nicola Ellis
Date: 2 February 2018

Background Papers used in the preparation of this report: -

Application file, except information protected by the Data protection Act.



APPLICATION FOR A LICENCE TO DRIVE A
HACKNEY CARRIAGE AND PRIVATE HIRE VEHICLE - - - ---- - i COlNSHIRE

EBUnCt

North Lincolnshire Councsl is under a duty to protect the public funds it admmrsters ar:d to prevent and detect cnrne
and to this end may use the |nformatton you have provided on this form within this authority for the prevention and
detection of fraud or crime. It may also share thls information with other bodies administering publrc funds solely for

these | purposes Apphcatlons will be determined in accordance wrth our Hackney Carnage and Prwate lee Ltcensmg
Pohcy o e s

T GMQUCLL T, 5c,u~>—mowc,

';")m..b GHP g 6547*( gm g Mﬂ-/fG
453, Bulké ST, &ewufnem’c -

Fuods Dugor e 2002 T 20l

i_Type of Llcence app[:ed for: *Hackney Camage : *anate Hrre e *Both / .
,_.Applymg for: . New Applrcant HC = *Renewa P H  Additional Li__C_t._%ﬂ.C,e.- .

Lmnce Fee = /0[ % Recelpt Number - 92250/4 CostC /r ) /#m Income Code: 8002
*Know[edge Test (if applicable) Y/N '&Z‘! Appllcantlnformed abeuiSludy Guide YN : e :

K/T :F_ee : 2 Receipt Number: Caost Centre: NELDO2 Income Code: 9002

05/04/2016 L:\Statutory Forms 2010\HC-PH\TD App March 2016.doc



2.0 General Information (BLOCK CAP!TALS)

Have you held your FULL DVLA or EU Drrvrng chence for at least 1 year’-’ s = Y_e_s_ "No

iéercenoe Number C@ AR %}l 5‘?)5/‘/{ q w L E_xpr_r_y Date A\m 2-02_‘_)

Details of Person endorsing photograph

Post C'o'de“"E Ocoupeﬁtioh.{ -
! Number of years ' “ :
: _known . ReEatlonshrp._

Please remember to endorse the photograph wrth the fol!owmg wordrng il cemfy that this is a true hkeness of name
.of apphcanr’ 2 Please srgn and date the photograph ; : =

| "'Signed: ' . Date:

05/04/2016 L:\Statutory Forms 2010\HC-PH\TD App March 2016.doc



4. Declaration of Current Convictions

You are to declare any previous convictions or cautions you may have under the Rehabrlrtatton of Offenders Act 1974,
- As an applicant for a hackney carriage or private hire vehicle driver's licence you are exempt from the provisions of the
“said Act of 1974 in accordance wrth the Rehabilitation of Offenders Act 1974 {Exceptlons) Order 1975 and the

Amendment Order 2002. . '

Failure to declare any conviction (whether normally spent or un-spent) may harm your apphcatron All |nformatlon wrll
be treated in confrdence and erI only be taken into account in relation to your application. :

Disclosure of a criminal record or other rnformatron will not automatrcally debar you from obtalntng a flcence unless the
Authority considers that the conviction(s) render you unsuitable. In making this decision, the Authority wil con5|der the
| nature of the offence the trme Iapsed and your age at the time of conviction; and any other relevant factors '

Do you have any pendmg convrctrcns’? . Yes i - _No /

| .:.:' Afleged ijf_e'n'ce_fj ': Date cfcourthearmg '5';2155:1;_}:..:"'.;*

-3':1 Sentence (mciudmg suspended
_ sentences)

6 MorrTh DESRUATECATTN

2 MauTH C(MMM.UIW
S OWDER

ho HO"-«_‘rﬁ_Ccfm"/iu AT /

(ifno conwcttons please enter “N|l“) : -

ldeclare that have'checked the rnformat:on.gsven on:th:s apphcatron and to the best of my knowledge “hd beltef i rs
_correct. | agree to the Council making any necessary enqurnes in orderto check the znformatton W|fh the Cnmrnal
jiRecords_Bureau the Pollce and other Servrces of fhe Councrl B

o understand and consent to the rnformatlon provrded betng used for the preventton and detectron of ¢ cnme the .

f'apprehensmn or prosecutionof offenders and to prevent or detect fraud. The Council may also share this tnforrnatlon o
for:the same purposes with other orgamsatlons that handle publtc funds. My consent shall endure notwrthstandlng the

' explratron suspens;on or refusal ofali icence, for a pertod of 6 years followrng any of these events '

! wrll rmmedrately tnform the Councrl s E_lcensmg Drvrsron in wntrng of any changes tha’t may affect my ellglblltty to aet
as drtver of a hackney carrtage or pnvate hire vehicle. : :

] Applfcant ngnatu_re: “ _ Date: ; / 3 / ( /? !

05/04/20186 L:\Statutary Forms 201 WHC-PH\TD App March 2016 doc


Lesley Barley
Text Box
.


SC AR THORPE

05/04/2016 LAStatutory Forms 2010\HC-PHTD App March 2016.doc
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NORTH LINCOLNSHIRE COUNCIL

RECORD OF TAPE RECORDED INTERVIEW

Person Interviewed : Interviewing Officer :
Shane Conneely Sophie Whipps
Defendant Identifying Mark

Place and Date of Interview Exhibit Ref Mark

25.10.17 CHURCH SQUARE HOUSE, SW1, SW2, SW3 and SW4
SCUNTHORPE

Time Commenced Concluded Other Person(s) Present
14:40 14:56 Nicola Ellis

Tape Reference Number

000182

DECLARATION: This record consisting of 9 pages is the
exhibit/identifying mark, reference......................... referred to in
the Statement made and signed by me.

Signature: Interviewing Officer............c.cccooiii

Signature of Officer preparing record........| _ ....................................

(if different from above)

Officers Name Tracey Bain Rank ADMINISTRATION OFFICER
Tape Times Initials of the Record
speaker where
direct speech is
used

SW This interview is being recorded, it is Wednesday the 25"
October 2017 and the time in the room is 14:40. The place is
room S10, Top Floor at Church Square House, Scunthorpe.
I'm Sophie Whipps Licensing Officer for North Lincolnshire
Council. Mr Conneely, for the benefit of the recording, can
you please identify yourself by giving your full name and your

00:30 date of birth and your address

SC Yes right, It's Shane Michael Conneely Fifteenth of the
second Eighty Eight, 39A Meredyke Road, Luddington.

SW Thank you, also present at the interview is Nicola Ellis. For
the benefit of the recording, please introduce yourself, giving
your name and position.

NE Yes its Nicola Ellis Licensing and Mediation Officer

SW Thank you, right Mr Coleeny, I'm going to caution you. You do
not have to say anything, but it may harm your defence, if you
do not mention when questioned, something which you later
rely on in court. Anything you do say may be given in

01:00 evidence. Do you understand?

SC Yes

SwW So you're not under arrest, and you may leave at any time or
you may obtain legal advice before answering any questions
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NORTH LINCOLNSHIRE COUNCIL

RECORD OF TAPE RECORDED INTERVIEW (continued)

Person Interviewed:
Shane Conneely

Signature of Officer preparing Page:

record:
2

Tape Times

Initials of the
speaker where
direct speech is
used

Record

SW

At the end of the interview you'll be given a notice, which
explains what will happen to the recording. And how you can
obtain a copy of it if you want one. And you'll also be asked to
sign to indicate where the copy of the recording is to be sent.
Whether you want it to go to yourself or a solicitor. That’s if
the decision is to prosecute.

SC

Ok

01:30

02:00

02:30

SW

Ok so the details of the offense, is the Road Traffic Act 1988
section 143, due to users of motor vehicle to be insured or
secured against third party risks. And the background
information is you applied to renew your private hire driver’'s
license and an additional license to drive a hackney carriage
vehicle. And that was received on 26" of June 2017. You
declared on your application, that in October 2016 you'd been
disqualified from driving for six months. Your DVLA check
code, which we obtained dated the 12" July 2017, shows you
had one disqualification for a period of six months. Which
started on the 7t November 2016, and ended on the 6" May
2017. There’s no record that we have, that shows this offence
was declared to the licensing authority, until the application
form was received. So I'm just going to ask some questions,
and ask you to confirm a couple of things. Can you confirm
that this is your application form? That's S, Exhibit SW1.

SC

| can yes

SW

Yes, and that's where you've declared the conviction

SC

Yes correct

03:00

SW

Ok so, we've got your check code here, this is exhibit SW2.
Can you confirm that that is your information?

SC

Yes | can

SW

And it states here that there is one disqualification, the start
date of 7" November 2016 which ended on 6" May 2017

SC

yes

SW

Is that correct?

SC

That's correct

SW

Yes. Can | just ask why you didn’t declare this to us?

03:30

SC

Yes because at the time when, because, right wait, | just want
it sorted. At one point | was working as an lce Cream Man,
and I'd just gone back to JUJ Taxi in November. | didn't know
until December that | was actually disqualified, until | went to
hire a car. I'd never got any post through to me, because I'd
just split up from my partner. And it had all been sent there,
she didn't give me it until December.

SW

ok

SC

So at that point | didn’t know | was disqualified, | didn't even
know it went to court.

SW

Ok. Right this is your most current Private Hire Vehicle
Driver’s License, it has now expired on the 16% July 2017.
Can you confirm that this is yours?
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NORTH LINCOLNSHIRE COUNCIL

RECORD OF TAPE RECORDED INTERVIEW (continued)

Person Interviewed:

Signature of Officer preparing Page:

Shane Conneely record:
3
Tape Times Initials of the Record
speaker where
direct speech is
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SC Yes
04:00 sSwW This is exhibit SW3, so on the back of this license which you
should have received, does state your license conditions. |
will just point out

SC Hh

SW That paragraph eleven of the conditions, says that the driver
shall immediately disclose to the council in writing details of
any conviction imposed on him or her during a period of the
license, motoring or criminal. Ok? So just to point out that you
didn't

SC alright

SW Notify us and that you was actually in breach of your
conditions

SC Right ok

04:30 SwW Erm, so while you were banned, what did you actually do
for..?

SC | was working in the office as a dispatcher

SW Ok, and do you remember the dates that you were working in
there?

SC Well | started doing part time hours, from November because
they were struggling to cover some shifts. And I'd just finished
working as an ice cream man, it was end of season

SW Uh hm

SC So they gave me a few office shifts and a few driving shifts.

05:00 And I finished working with them in February, and I've actually
gone back to them in the last couple of months

SW Uh hm

SC To cover more shifts, with what obviously as we are waiting to
hear about my taxi license.

NE You finished with them you say in February?

SC Yes, | |

NE This year?

SC | finished with them in February this year, then I've gone back
to them within the last couple of months. It was July, I'd
actually gone back to them.

NE OK

SW and this is JUJ isn't it?

sC Itis JUJ Taxis yes

05:30 SW When you did realise that you were banned from driving, did
you notify the authority?

SC | went straight into the office on that morning when | went to
hire a car, because they'd obviously told me | was
disqualified. So I'd got all the details from them, and went
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Page:
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SC Straight round to JUJ's and told Kirsty, who's the office
manager there.

SW Did you just verbally notify her

SC | had verbally notified her, then | showed her the paperwork
that the ta, that the rental company had given me, detailing

06:00 the disqualification.

SW Ok. So here I've got booking records, which I've obtained
from JUJ, the office.

SC yes

Sw This is exhibit SW4. OK, so these show that between the 7t

06:30 of November 2016 and the 28" of November 2016, that you
carried out journeys for hire and reward, in 7 different licensed
hackney carriage, er sorry private hire vehicles, erm. It
actually shows that you did 9 journeys on the 7" November.
24 journeys on the 10t of November. 21 journeys on the 11t

07:00 of November. 6 journeys on the 12t of November. 2 on the
13th of November. 13 on the 17t of November. 17 on the 18th
of November. 1 on the 19% of November. 27 on the 21t of
November. 14 on the 24t of November. 6 on the 25™ of
November. 3 on the 28" of November. All 2016. And that

07:30 totals at 143 journeys, during that period of time where you
were banned from driving

SC right

SW So | just really want to ask, what you have to say about it? |
know you've already explained

SC Yes

SW But is there anything else you need to add?

SC Well, eh | do have my tongue out | do have a bit of a stutter
sometimes?

SwW It's alright

sC It's the thing that's like if | had have known | was disqualified, |
wouldn’t | would not step, | wouldn’t sit behind a wheel of a
vehicle. I'm not like that, I'd I'd never drive a vehicle
disqualified knowingly. Because | know it puts people’s lives
at risk, and obviously if there was an accident

SW Uh hm

SC I’'m not insured

08:00 SW Yes

1 The company's not insured and then it just ends up in, quite a
mess for a lot of people.

SW Ok, so to clarify then, you didn’t know and, because you didn't
receive anything in the post

SC Yes

SW And had you not changed your address, or something?

SC Right well, at the time it was a temporary split from my
partner, because we had a domestic incident, and | had to
stay away from the property for a little while. So at that point, |
thought she’d hand the post over to me, which she didn’t until
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08:30 sC about midway through December, she handed me a big
clump of post, and | checked through it all and a court letter in
there. And it was about 30days late.

NE So, when did you get the court letter?

SC | got it, | received it to my person midway through December.
| can’t remember which date. Because I've had a lot of stuff
go on since then. But there was a court letter which was
about 30days late in the post.

NE When did you tell, take it straight, when did you you hire a
car?

09:00 SsC Right | tried hiring a car, | think it was the first working day of
December, so it would've been the 2™ of December

NE Ok

SC | went to Ready Rent in Scunthorpe, as | used to do to hire a
vehicle to take my kids out

NE Yes

sC That was straight after a nightshift at JUJ taxis working on the
office

NE Uh hm

SC | went in, asked to hire a vehicle, they checked my license as
they always do. I'm sorry sir you can't hire you one because
you’re disqualified. So they took me round to show me all the
details, because | had no clue of it

NE Uh hm ;

09:30 SC So | got them to print it off, took it straight through to JUJ’s
told JUJ’s that | can’t drive anymore, because I've just found
out I'm disqualified, and they had to sort me a load of office
hours out.

NE So, sorry Sophie, but you know when erm you'd been done
for totting up. How many points did you have on your license?

SC I'd

NE And when was the last time, you'd been, done”?

SC At one point | had, I'm presuming | had either 3 or 6 on my
license, which were old points anyway

NE Hmm

SC But then when | rang DVLA, they'd explained it all to me

10:00 about how many points | would've had. But they stopped it at
12 and put it as totting up

NE When did they tell you that?

SC This was in December, when | spoke to them to see why I'd
not had the post, about being disqualified or anything

NE So why wh.. hmhm, why did you get the last lot of points
then? Why what happened?

SC It was a speeding offence, whilst | was working at JUJ’s

NE Uh hm

SC And they'd done me for not reporting who the driver was. But |
didn't even get any post through, so | couldn’t report who it
was. If I'd have known | would've sent it straight through to
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SC them
NE Uh hm
10:30 SC Them, | am quite responsible, like if | get post | will respond to
it
NE Hm
SC But if I've not got the post, then
NE So what do you mean, you you were speeding?
SC I'd got caught on the A180 as you turn into South Killingholme
NE Uh hm
SC About 4 maybe 6 mile an hour over the limit. And because |
didn’t report it, you get more points for what you would for
speeding.
NE You didn't report it to who?
SC To the police when they'd sent the, because they send these
speeding tickets through to the taxi company
NE Oh you need to acknowledge it don't you?
sC Yes
NE Yes, ok
11:00 SW Have you got anything else you wanted to add about that
NE No, | was just thinking about, that was all, thankyou
SwW Ok. Due to the gravity of the offence, erm we will be
considering a prosecution
SC right
SW So there's 3 options that are available. Erm prosecution being
one of them, it could be a formal caution which is like a simple
caution which you would have to sign and send back
SC right
SW Or it maybe a written warning
SC ok
SW So, if the decision is made to prosecute, the fine is a level 5
11:30 which is £5000, on the standard scale. Erm, did you want to
clarify anything that you have said before we end the
interview
SC Basically what I've said, is all I've got to say, because it is all |
can really say on the matter
SwW Ok, ok Nicola, we will now go through the notice, that we
mentioned at the beginning of the recording. Erm and
complete the form and the discs thing
12:00 NE | confirm that the discs where sealed before we put them in
the machine
SC Yes that's correct
NE And the seal number is 000182
SC Yes that is correct
NE Ok, Shane is it S H ANE
S ANE yes
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NE Is it double L or one L
SC OnelandY
12:30 NE Thank you. And your date of birth is the 15" of the 2
SC 1988
NE 88. so the yellow one is your bit
SC Ok
That you'keep so you just know what to do if you want a copy
of the disc
SC Yes
13:00 NE There you go
SC Thank you
13:30 NE Ok, these are your options if you going, if it goes to
prosecution, you either don’t want a copy of the disc. Erm you
want a copy of the disc to be sent to your solicitor, and if you
have one, what, you need to give us you're the details
SC I've not got one at the minute
NE Ok, you don't have a solicitor, so you want it sent to you?
14:00 sSC Yes please
NE Ok. If you could just put there, erm your signature
SC Yes
NE Today’s date, full name and
SC Ok
NE Address below
sC I'm rubbish with dates. That's me isn't it
NE Yes, pr print your name, and then your address underneath.
15:00 Do you drive a hackney carriage, or | bef, at this point were
‘you driving a hackney or private hire?
SC | was driving private hire
15:30 NE Yes. | just need you to sign there Sophie, if you would
SwW Uh hm
NE If you could sign at the bottom of that one for me
SC yes
16:00 NE Please. Thank you. Ok?

SW

Ok, | will now conclude the interview, the time is 14:56
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